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Missoula's Emergency Episode Avoidance Plan 
 
Surveillance. 
The department monitors air quality in Missoula throughout the 
year.  It operates several monitoring sites, which are part of 
Montana’s emergency episode surveillance network.  The 
department checks and records particulate data from the 
continuous analyzer regularly in the air pollution season of 
November through February and has the ability to obtain CO and 
particulate data during the rest of the year on an as-needed 
basis. 
 
Meteorological forecasting. 
During the air pollution season, the department predicts 
particulate dispersion using forecasts by the Missoula office of 
the National Weather Service.  When the smoke management group 
monitoring unit is operating, the department may also use the 
dispersion forecasts of the unit’s meteorologist to predict air 
pollution levels.  During an emergency episode, the department 
obtains needed meteorological information from the National 
Weather Service and, when appropriate, from the DEQ 
meteorologist and has the ability to collect t-sonde data on an 
as-needed basis. 
 
Monitoring. 
During air pollution episodes, the department may increase the 
frequency of monitoring, may monitor for additional air 
pollutants and may increase the number of sites it monitors for 
air pollutants. 
 
Staffing. 
During air pollution episodes, air quality staff focuses on 
activities required by this Chapter 4 of this Program.  If 
additional staffing is needed, environmental health staff may be 
assigned air pollution control duties.  During emergency and 
crisis episodes, the department coordinates with the Missoula 
County Disaster and Emergency Services interagency team.  
 
Communications. 
The department updates the Missoula Air Quality Hotline twice a 
day during the air pollution season and on an as-needed basis 
during the rest of the year.  During an emergency episode, the 
department contacts the media and sources with abatement plans 
via fax and phone.  The department also contacts Mountain Line 
buses.  During Warning, Emergency and Crisis stages, the 
department appoints a staff member as the lead for 
communications.  That person is responsible for coordinating 



with the media, DEQ, public officials, and specific sections of 
the affected public (e.g., schools, businesses, etc.)   At least 
one member of the staff is responsible for participating and 
coordinating with the Missoula County Disaster and Emergency 
Services interagency team. 

Oxygenated fuels program sampling requirements for blending 
facilities 
 
The purpose of this document is to determine the number of fuel 
samples necessary for self-monitoring by oxygenate blending 
facilities.  The determination of the number of samples 
necessary to characterize the oxygen content of the fuel is 
dependent on: 
 
1)  the number of vessels filled by the blender;  
 
2)  the variability of the blending procedure used to measure 
and mix gasoline with oxygenate; and 
 
3)  the variability of the concentration as a result of 
analytical procedures. 
 
The variance caused by the procedures used by the blender cannot 
be identified without a set of data from the facility.  As a 
result the Department will use the following table to determine 
the number of samples required for the oxygenated fuels program: 
 
 
Vessels Filled 

Per Month 
Samples Required  

Per Month 
1 - 5 1 
6 - 25 2 
26 - 50 3 
51 - 150 4 
151 - 250 5 

> 250 6 
 
Approved:  July 16, 1992 
 
This sampling schedule has been adopted by, and is subject to 
change by the Air Pollution Control Board. 
 
Phil Schweber 
Chairman, Air Pollution Control Board 

List of Acronyms 



 
AASHTO – American Association of State and Highway 

Transportation Officials  

ARM – Administrative Rules of Montana 

BACT – Best Available Control Technology 

BTU – British Thermal Unit 

CFR – Code of Federal Regulations 

CO – Carbon monoxide 

DEQ – Montana Department of Environmental Quality 

EPA - United States Environmental Protection Agency 

FCAA – Federal Clean Air Act 

HAP – Hazardous Air Pollutants 

LAER – Lowest Achievable Emissions Rate 

MACT – Maximum Achievable Control Technology 

MCA – Montana Code Annotated 

NAAQS – National Ambient Air Quality Standard 

NO2 – Nitrogen dioxide 

O3 – Ozone 

OAR – Oregon Administrative Rules 

PM10 – Particulate Matter under 10 microns in diameter 

RACT – Reasonably Available Control Technology 

RSID – Rural Special Improvement District 

RV – Recreational vehicle 

SID – Special Improvement District 

SIP – State Implementation Plan 

SO2 – Sulfur dioxide 

TEOM – Tapered Element Oscillating Microbalance 

USC – United States Code 

VOC – Volatile organic compound 



Rule 1.101  -  Title 
These regulations shall be known and may be cited as the 
Missoula City-County Air Pollution Control Program. 

Rule 1.102  -  Declaration of Policy and Purpose 
The public policy of the City and County of Missoula (hereafter 
“City and County”), and the purpose of this Program, is to 
preserve, protect, improve, achieve and maintain such levels of 
air quality, as will protect human health and safety, and to the 
greatest degree practicable, prevent injury to plant and animal 
life and property, foster the comfort and convenience of the 
inhabitants, and facilitate the enjoyment of the natural 
attractions of the City and County, and to promote the economic 
and social development of the City and County.  To this end, it 
is the purpose of this Program to require the use of all 
available practicable methods to reduce, prevent and control air 
pollution in the City and County.  The regulations contained 
herein are hereby established and approved by the Missoula City-
County Air Pollution Control Board, the Missoula City Council 
and the Missoula Board of County Commissioners to prevent, abate 
or control air pollution. 

Rule 1.103  -  Authorities for Program 
(1) The authority to promulgate this Program and these 

regulations contained herein is provided in the MCA 75-2-
301, 75-2-402, 7-1-2101, 7-5-2101(2) and 7-5-2104. 

Rule 1.104  -  Area of Jurisdiction 
(1)  Unless specific rules state otherwise, the provisions of 
this Program apply to all air pollution sources within the City 
and County, except 
 
(a) sources that require the preparation of an environmental 
impact statement pursuant to Title 75, chapter 1, part 2; 
 
(b) sources that are subject to regulation under the Montana 
Major Facility Siting Act, as provided in Title 75, chapter 20; 
and 
 
(c) sources that have the potential to emit 250 tons or more a 
year of any pollutant, including fugitive emissions, subject to 
regulation under Title 75, Chapter 2 and were not regulated by 
the County before January 1, 1991. 
 
(d) sources that the Montana Board of Environmental Review has 
retained exclusive jurisdiction and control under the Clean Air 



Act of Montana under their findings and determination of 
11/21/69, or subsequent order and determination. 
 
(2)  Notwithstanding (1) above, the provisions of Chapter 4 of 
this Program apply to all air pollution sources within the City 
and County, including those regulated and permitted by DEQ. 
 
Rule 1.105  -  Air Pollution Control Board 
(1) There is created a Missoula City-County Air Pollution 
Control Board, hereafter referred to as the Control Board, which 
is responsible for the administration of this Program.  The 
Missoula City-County Board of Health is the Control Board. 
 
(2) The Control Board must have at least a majority of members 
who represent the public interest and do not derive any 
significant portion of their income from persons subject to 
permits or enforcement orders under this Program. 
 
(3) Any potential conflicts of interest by members of the 
Control Board must be adequately disclosed.  
 
(4) The Chair of the Board of Health is the Chair of the 
Control Board. 
 
(5) The Control Board shall hold at least one meeting per month 
and keep minutes of its proceedings, 
 
(a) provided however, a regular monthly meeting need not be held 
if the Chair of the Control Board determines there is no 
business necessary to be brought before the Control Board at 
that meeting and this determination is concurred in by the 
Health Officer and two other Control Board members.  Such 
concurrence may be oral, or written.  If a meeting is canceled 
under this provision, the Health Officer shall send a notice to 
all Control Board members stating the Chair of the Control 
Board’s determination canceling the meeting and identifying the 
concurring Control Board members; and 
 
(b) the Chair of the Control Board may call special meetings on 
his own motion and shall call them upon the request of two 
Control Board members. 
 
(6) The Control Board may: 
 
(a) recommend to the Missoula City Council and the Missoula 
Board of County Commissioners the adoption, the amendment, or 



the repeal of any regulations necessary to implement the 
provisions of this Program; 
 
(b) hold hearings related to any aspect of the Program, and 
compel the attendance of witnesses and the production of 
evidence at such hearings; 
 
(c)  issue orders necessary to accomplish the purposes of this 
Program, and enforce them by appropriate judicial or 
administrative proceedings; 
 
(d) instruct the department to measure pollution levels and take 
samples of air pollution at designated sites; 
 
(e) instruct the department to conduct surveys, investigations, 
and research related to air pollution in Missoula County; 
 
(f) instruct the department to collect and disseminate 
information and conduct educational and training programs 
related to prevention of air pollution; 
 
(g) adopt a schedule of fees required for permits and 
administrative penalties under this Program; 
 
(h) hear and decide appeals of decisions from the department 
issuing, denying, transferring, suspending, 
revoking, amending, or modifying any permits required by this 
Program; 
 
(i) establish policy to be followed by the department in 
implementing this Program; 
 
(j) perform any and all acts necessary for the successful 
implementation of this Program; and 
 
(k) grant variances as provided in this Program. 
 
Rule 1.106  -  Air Quality Staff 
(1) There is an air quality staff within the Missoula City-
County Health Department.  This staff consists of such employees 
as deemed necessary by the Control Board. 
 
(2) The department shall employ personnel who possess training 
and qualifications commensurate with the financial budget and 
the technical and administrative requirements of the Control 
Board. 
 



(3) The department’s air quality staff shall: 
 
(a) issue, deny, modify, transfer, revoke, and suspend permits 
provided for or required under this Program; 
 
(b) issue written notices of violation, orders to take 
corrective action, and by any other appropriate administrative 
and judicial proceedings, enforce the provisions of this 
Program;  
 
(c) measure pollution levels and take samples of air pollution 
at designated sites in Missoula County; conduct investigative 
surveys, and research related to air pollutants in Missoula 
County;  
 
(d) collect and disseminate information and conduct educational 
and training Programs related to the prevention of air 
pollution; 
 
(e) accept, receive and administer grants or other funds from 
public or private agencies for the purpose of carrying out any 
provisions of the Program; 
 
(f) operate a laboratory for the study and control of air 
pollution; provide necessary scientific, technical, 
administrative, and operational services to the Control Board; 
 
(g) establish an inventory of sources of air pollution in the 
County; 
 
(h) perform such other acts and functions designated by the 
Control Board for the successful implementation of this Program; 
 
(i) investigate complaints; and 
 
(j) administer this Program. 

Rule 1.107  -  Air Quality Advisory Council 
(1) There is created an Air Quality Advisory Council composed 
of nine (9) members.  The Chair of the Control Board shall 
appoint them from among the general public residents within the 
County for terms of three (3) years, with three members 
appointed each year.  The Advisory Council shall elect a chair 
from among its members. 
 
(2) The Advisory Council shall hold at least two (2) regular 
meetings each calendar year and shall keep a summary record of 
its proceedings, which are open to the public for inspection.  



The Chair may call special meetings and shall call them upon 
receipt of a written request signed by two (2) or more members 
of the Advisory Council.  The secretary shall notify each member 
of the time and place for all meetings.  A majority of the 
members of the Advisory Council constitutes a quorum. 
 
(3) A member of the air quality staff may serve as the 
secretary of the Advisory Council.  The secretary shall keep 
records of meetings of, and actions taken by, the Council. 
 
(4) The Advisory Council may consider any matter related to the 
purpose of this Program submitted to it by the Control Board.  
It may make recommendations to the Control Board on its own 
initiative concerning the administration of this Program. 

































Rule 5.101  -  Inspections 
(1)  A duly authorized officer, employee, or representative of 
the Control Board or the department, upon the showing of 
identifying credentials, may enter and inspect any property 
except for a private residence, at any reasonable time, 
investigating or testing any actual or suspected source of air 
pollution or ascertaining the state of compliance with this 
Program and regulations in force pursuant thereto. 
 
(2)  A person may not refuse entry or access to any authorized 
member or representative of the Control Board or department who 
requests entry for the purposes mentioned in Section (1), or 
obstruct, hamper, or interfere in any manner with any such 
inspection. 
 
(3)  Any person subject to inspection under this Program shall 
provide a proper testing port, with reasonable access, on all 
stacks and chimneys. 
 
(4)  A person may not refuse entry or access to any authorized 
member or representative of the Control Board or department who 
requests entry for the purposes of inspecting a stationary 
source that is required by Rule 4.106(2) to have an emergency 
episode abatement plan and is operating within Missoula County 
during a Warning, Emergency or Crisis episode. 
 

Rule 5.102  -  Testing Requirements 
(1)  Any person or persons responsible for the emission of any 
air pollutant into the outdoor atmosphere shall upon written 
request of the department provide the facilities and necessary 
equipment including instruments and sensing devices and shall 
conduct tests, emission or ambient, for such periods of time as 
may be necessary using methods approved by the department.  Such 
emission or ambient tests must include, but are not limited to, 
a determination of the nature, extent, and quantity of air 
pollutants that are emitted as a result of such operation at all 
sampling points designated by the department.  The source shall 
maintain this data for at least one year and shall have it 
available for review by the department.  Such testing and 
sampling facilities may be either permanent or temporary at the 
discretion of the person responsible for their provision, and 
must conform to all applicable laws and regulations concerning 
safe construction or safe practice. 
 
(2)  All sources subject to the requirements of 40 CFR Part 51 
Appendix P shall install, calibrate, maintain, and operate 



equipment for continuously monitoring and recording emissions.  
All subject sources shall have installed all necessary equipment 
and begun monitoring and recording emissions data in accordance 
with Appendix P by January 31, 1988.  A copy of 40 CFR Part 51 
Appendix P may be obtained from the DEQ, P O Box 200901, Helena, 
MT 59620. 

Rule 5.103  -  Malfunctions  
(1)  The Control Officer or his designated representative must 
be notified promptly by phone whenever a malfunction occurs that 
can be expected to create emissions in excess of any applicable 
emission limitation, or to continue for a period greater than 4 
hours.  If telephone notification is not immediately possible, 
notification at the beginning of the next working day is 
acceptable.  The notification must include the following 
information: 
 
(a) identification of the emission points and equipment causing 
the excess emissions; 
 
(b) magnitude, nature, and cause of the excess emissions; 
 
(c) time and duration of the excess emissions; 
 
(d) description of the corrective actions taken to remedy the 
malfunction and to limit excess emissions; 
 
(e) information sufficient to assure the department that the 
failure to operate in a normal manner by the air pollution 
control equipment, process equipment or processes was not caused 
entirely or in part by poor 
maintenance, careless operation, poor design, or any other 
preventable upset condition or preventable equipment breakdown; 
and  
 
(f) readings from any continuous emission monitor on the 
emission point and readings from any ambient monitors near the 
emission point. 
 
(2)  Upon receipt of notification, the department shall 
investigate and determine whether a malfunction has occurred.  
 
(3)  If a malfunction occurs and creates emissions in excess of 
any applicable emission limitation, the department may elect to 
take no enforcement action if: 
 



(a) the owner or operator of the source submits the notification 
as required by Section (1) above; 
 
(b) the malfunction does not interfere with the attainment and 
maintenance of any state or federal ambient air quality 
standards; and  
 
(c) the owner or operator of the source immediately undertakes 
appropriate corrective measures. 
 
(4)  Within one week after a malfunction has been corrected, the 
owner or operator shall submit a written report to the 
department which includes: 
 
(a) a statement that the malfunction has been corrected, the 
date of correction, and proof of compliance with all applicable 
air quality standards contained in this chapter or a statement 
that the source is planning to install or has installed 
temporary replacement equipment in accordance with the 
requirements of (7) and (8) of this rule; 
 
(b) a specific statement of the causes of the malfunction; 
 
(c) a description of the preventive measures undertaken and/or 
to be undertaken to avoid such a malfunction in the future; 
 
(d) a statement affirming that the failure to operate in a 
normal manner by the air pollution control equipment, process 
equipment, or processes was not caused entirely or in part by 
poor maintenance, careless operation, poor design, or any other 
preventable upset condition or preventable equipment breakdown; 
and 
 
(e) any information required by Section (1) not previously given 
to the department. 
 
(5)  The burden of proof is on the owner or operator of the 
source to provide sufficient information to demonstrate that a 
malfunction did occur. 
 
(6)  A person may not falsely claim a malfunction has occurred 
or submit to the department information, pursuant to this rule, 
that is false. 
 
(7)  Malfunctioning process or emission control equipment may be 
temporarily replaced without obtaining an air quality permit as 
required in Chapter 6, subchapter 1, if the department has been 



notified of the malfunction in compliance with this rule and if 
continued operation or non-operation of the malfunctioning 
equipment would: 
 
(a)  create a health or safety hazard for the public; 
  
(b)  cause a violation of any applicable air quality rule; 
  
(c)  damage other process or control equipment; or 
 
(d)  cause a source to lay-off or suspend a substantial portion 
of its workforce for an extended period. 
 
(8)  Any source that constructs, installs or uses temporary 
replacement equipment under (7) above shall comply with the 
following conditions: 
 
(a)  Prior to operation of the temporary replacement equipment, 
the source shall notify the department in writing of its intent 
to construct, install or use such equipment; 
 
(b)  Prior to operation of the temporary replacement equipment, 
the source shall demonstrate to the department that the 
estimated actual emissions from the equipment, operating at its 
maximum expected operating rate, are not greater than the 
potential to emit of the malfunctioning process or control 
equipment prior to the malfunction; 

(c)  The source shall record and at the department’s request 
submit operating information sufficient to demonstrate that the 
temporary replacement equipment operated within the maximum 
expected operating rate; 

(d)  The temporary replacement equipment and the malfunctioning 
process or emission control equipment may not be operated 
simultaneously, except during a brief shakedown period or as 
otherwise approved in writing by the department; and 
(e)  The temporary replacement equipment must be removed or 
rendered inoperable within 180 days after initial startup of the 
temporary replacement equipment, or within 30 days after startup 
of the repaired malfunctioning equipment, whichever is earlier, 
unless the source has submitted to the department an application 
for an air quality permit for the temporary equipment or the 
department has approved a plan for removing the equipment or 
rendering it inoperable by a specific date. 

 



Rule 5.105  -  Circumvention 
(1)  A person may not cause or permit the installation or use of 
any device or any means that, without resulting in reduction in 
the total amount of air pollutant emitted, conceals or dilutes 
an emission of air pollutant that would otherwise violate an air 
pollution control regulation. 
 
(2)  A person may not divide or partition a property or 
properties used for a single activity, either by time or areas, 
in order to avoid regulation by this Program. 
 
(3)  A person may not knowingly: 
 
(a) make false statements, representation, or certification in, 
or omit information from, or knowingly alter, conceal, or fail 
to file or maintain any notice, application, record, report, 
plan or other document required pursuant to this Program to be 
either filed or maintained;  
 
(b) fail to notify or report as required under this Program; or 
 
(c) falsify, tamper with, render inaccurate, or fail to install 
any monitoring device or method required to be maintained or 
followed under this Program. 

Rule 5.106 – Public Nuisance 
A person may not cause, suffer or allow any emissions of air 
pollutants beyond his property line in such a manner as to 
create a public nuisance. 

Rule 5.112 - Compliance With Other Statutes And Rules  
Nothing in the provisions of this Program relieves any permittee 
of the responsibility for complying with any applicable City, 
County, federal or Montana statute, rule, or standard except as 
specifically provided in this Program. 



































































Missoula City-County Air Pollution Control Program   Chapter 8 – Fugitive Particulate 
Revised March 21, 2014 

 
 

Rule 8.207  -  Paving Existing Facilities in the Air Stagnation Zone 

 (1) The department may require any person owning or operating a commercial establishment which is 
located on a publicly owned or maintained road which is used by more than 200 vehicles per day 
averaged over any 3-day period to submit a plan which provides for paving and restricting traffic 
to paved surfaces for any areas used by said commercial establishment for access, egress, and 
parking except where said access, egress, and parking is seasonal and intermittent and the area in 
which said access, egress and parking is located is not in violation of Ambient Air Quality 
Standards as listed in ARM 17.8.201 - 17.8.230.  The plan must include drawings and other 
information that the department may require to indicate the adequacy of the plan. The plan must 
provide reasonable time for construction of paved roads or structures limiting traffic to paved 
surfaces, but this time may not exceed one year from the date of submittal to the department. 

 
(2) The department may require any person owning, leasing, or managing property containing a road 

or thoroughfare which is used by more than 50 vehicles per day, averaged over any three day 
period, to submit a plan which provides for paving or for restricting traffic to paved surfaces.  
Roads located in areas that do not violate the ambient air quality standards (ARM 17.8.201 - 
17.8.230), and which are used seasonally and intermittently are exempt from this requirement.  
The plan must include drawings and other information that the department may require.  A 
reasonable time will be permitted for the construction of paved roads or structures limiting traffic 
to paved surfaces, but this time may not exceed one year from the date of submittal of the plan to 
the department unless an extension is granted by the Control Board. 

 

Subchapter 3 - Road Maintenance Inside the Area of Regulated Road Sanding 

Materials 
 

Rule 8.301  -  Deicer Required 

(1) When the ambient temperature is above 10oF. a person may not apply street sanding materials 
other than an approved deicer to those public roadways in the required deicing zone, except under 
extraordinary circumstances. 

 
Rule 8.302  -  Durability Requirements 

(1) A person may not place any sanding or chip sealing materials upon any road or parking lot located 
inside the area of regulated road sanding materials that has a durability of less than or equal to 80 
as defined by AASHTO T-210 procedure B and a silt content passing the #200 sieve of greater 
than 2.5% as defined by AASHTO T-27 and T-11. 

 
Rule 8.303  -  Street Sweeping Requirements 

(1)  Between December 1 and March 31, when the paved road surface is above 32oF for longer than 
four hours, political subdivisions shall clean the center line and areas immediately adjacent to the 
travel lane of any major arterials they maintain inside the area of regulated road sanding materials. 

 
(2) The Control Board hereby incorporates Chapter 10.50 of the Missoula Municipal Codes which 

requires street sweeping. 
 
Rule 8.304  -  Contingency Measure 
(1) The area of regulated road sanding materials defined by Rule 8.101(2) is expanded to include 

Section 1, T12N R20W, Sections 5 and 24, T13N R19W, Sections 19, 24, 25, 30, 31 and 36, 
T13N R20W.  























Rule 10.101  -  Intent 
The purpose of this regulation is to reduce carbon monoxide 
emissions from gasoline powered motor vehicles in the control 
area through the wintertime use of oxygenated gasoline.  The use 
of oxygenated fuel in the Missoula area is mandated by the 1990 
Federal Clean Air Act. 

Rule 10.102  -  Definitions 
The following definitions apply in this subchapter: 
(1)  “Control Area” means those portions of Missoula County, 
excluding the Salish/Kootenai Indian Reservation, located 
within: township 11 north, range 17 through 21, and; township 12 
north, range 17 through 21, and township 13 north, range 17 
through 21, and; township 14 north, range 17 through 421, and; 
township 15 north, range 17 through 21. (see Appendix A) 
 
(2)  “Control Area Terminal” means a terminal capable of 
receiving gasoline in bulk (i.e., by pipeline or rail), and 
where gasoline intended for use in the control area is sold or 
dispensed into trucks or where gasoline is altered either in 
quantity or quality, excluding the addition of deposit control 
additives. 
 
(3)  “Control period” means November 1st through the last day of 
February, during which oxygenated gasoline must be sold and 
dispensed in the control area. 
 
(4)  “Distributor” means any person who transports or stores or 
causes the transportation or storage of gasoline at any point 
between any oxygenate blending facility, gasoline refinery or 
control area terminal and any fueling facility. 
 
(5)  “Fueling facility operator” means any person who owns, 
leases, operates, controls or supervises a fueling facility. 
 
(6)  “Fueling facility” means any establishment where gasoline 
is sold, offered for sale, or dispensed to the ultimate consumer 
for use in motor vehicles, including facilities that dispense 
gasoline to any motor vehicle. 
 
(7)  "Gasoline” means any fuel sold for use in motor vehicles 
and motor vehicle engines, and commonly or commercially known or 
sold as gasoline. 
 
(8)  “Motor Vehicle” means any self-propelled vehicle that is 
designed primarily for travel on public highways, streets, and 
roads and that is generally and commonly used to transport 



persons and property.  For the purpose of this regulation, motor 
vehicles refers to spark ignition motor vehicles that use, on a 
part or full time basis, gasoline or gasoline-type products. 
 
(9)  "Oxygenate” means any substance that, when added to 
gasoline, increases the amount of oxygen in that gasoline blend.  
Lawful use of any combination of these substances requires that 
they be “Substantially Similar” under Section 211 (f)(1) of the 
FCAA or be permitted under a waiver granted by the EPA 
Administrator under the authority of Section 211(f)(4) of the 
FCAA. 
 
(10)  “Oxygenate Blending Facility” means any facility where 
gasoline, intended for use in the control area, is altered 
through the addition of oxygenate to gasoline and where the 
quality or quantity of gasoline is not otherwise altered, except 
through the addition of deposit-control additives. 
 
(11)  “Oxygenated fuel” means gasoline uniformly blended with an 
oxygenate and having a minimum oxygen content of 2.7% by weight, 
as determined using the test methods in Appendix F “Test for 
Determining the Quantity of Alcohol in Gasoline”, 40 CFR Part 
80. 

Rule 10.103  -  Oxygenated Fuel Required 
During the control period, gasoline intended as a final product 
for fueling of motor vehicles within the control area may not be 
supplied or sold by any person, or sold at retail, or sold to a 
private fleet for consumption, or introduced into a motor 
vehicle by any person unless the gasoline is oxygenated fuel.  
The definition of person in this requirement includes, but is 
not limited to, a control area terminal, oxygenate blending 
facility, distributor, or fueling facility operator.  This 
section does not apply to the sale of gasoline from a refinery 
to a control area terminal, from a control area terminal to an 
oxygenate blending facility, or from any person to a fueling 
facility located outside the control area. 

Rule 10.104  -  Labeling Gasoline Pumps  
(1)  During the control period, each gasoline pump stand from 
which oxygenated gasoline is dispensed at a fueling facility in 
the control area must be have a legible and conspicuous label 
that contains the following statement: 
 
“The gasoline dispensed from this pump is oxygenated with (fill 
in blank with ethanol or other SIP-approved oxygenate name) 



which will reduce carbon monoxide pollution from motor 
vehicles.” 
 
(2)  The posting of the above statement must be in block letters 
of no less than 20-point bold type; in a color contrasting the 
intended background.   
 
(3)  The label must be placed in the vertical surface of the 
pump on each side with gallonage and dollar amount meters and 
must be on the upper one-third of the pump, clearly readable to 
the public. 

Rule 10.105  -  Oxygenate Blending Facility Requirements 
(1)  All oxygenate blending facilities operating during the 
control period shall provide facilities, operational procedures, 
and record keeping that insure that gasoline to be delivered 
into the control area during the control period is uniformly 
blended to an oxygen content of not less than 2.7% by weight. 
 
(2)  All oxygenate blending facilities shall register with the 
department on forms provided by the department no less than 
thirty (30) days before commencing operation.  The department 
shall require that oxygenate blending facilities provide 
information to the department that indicates that the facility 
will comply with Rule 10.105(1).  Any changes in the information 
required on the registration must be reported by the blending 
facility to the department in writing within thirty (30) days of 
occurrence. 
 
(3)  From September 1st through the end of February of each 
year, all oxygenate blending facilities shall maintain records 
of gasoline loaded onto trucks or into on-site fueling 
facilities indicating: date of loading, the grade of gasoline 
loaded, the quantity of gasoline loaded, type of oxygenate, and 
the percent oxygen content.  A copy of these records must be 
provided to the distributor.  These records must be maintained 
for a period of at least two years and must be available for 
inspection by the department or its designee. 
 
(4)  Oxygenate blending facilities shall provide adequate 
facilities and oxygenate to make oxygenated fuel available for 
purchase from September 1 through the end of February. 
 
(5)  Each oxygenate blending facility shall collect samples and 
conduct oxygen content analysis of oxygenated fuel distributed 
in the control area.  The number of samples analyzed must be 
adequate to characterize the oxygen content of the gasoline 



leaving the facility.  The oxygen content of all samples 
analyzed must be reported to the department on a monthly basis.  
The department shall maintain written procedures to determine 
the number of samples required for analysis by each facility.  
(See Appendix D for current sampling schedule.) 

Rule 10.106  -  Distributor Requirements 
(1)  A distributor may not deliver gasoline to any fueling 
facility inside the control area during the control period 
unless the gasoline is oxygenated fuel. 
 
(2)  From September 1st through the end of February, all 
distributors shall maintain the following records: 
 
(a) from the blending facility that show date of receipt from 
the blending facility, the grade of gasoline, the oxygenate 
blending facility source, the quantity of gasoline received, 
type of oxygenate, and the percent oxygen content; and 
 
(b) records indicating the date on which oxygenated fuels are 
ordered by a fueling facility, and delivered, including records 
that show the name of the fueling facility, date of delivery, 
the grade of gasoline delivered, the oxygenate blending facility 
source, the quantity of gasoline delivered, the storage tank 
that the gasoline is unloaded to, type of oxygenate, and the 
percent oxygen content.   
 
(3)  These records must be maintained for at least two years and 
must be available for inspection by the department or its 
designee. 

Rule 10.107  -  Fueling Facility Operator Requirements 
(1)  All fueling facility operators in the control area shall 
plan bulk gasoline purchases in such a manner as to insure that 
all gasoline dispensed is oxygenated fuel by no later than 
November 1st and for the entire control period. 
  
(2)  All fueling facilities in operation in the control area 
during the control period must be registered with the department 
on forms provided by the department no later than September 1, 
1992, or, in the case of new facilities, thirty (30) days before 
commencing operation. Any changes in the information required on 
the registration form must be reported by the fueling facility 
to the department in writing within thirty (30) days of 
occurrence. 
 



(3)  All fueling facilities dispensing gasoline in the control 
area during the control period shall obtain all oxygenated fuel 
from a registered oxygenate blending facility. 
 
(4)  All fueling facilities in the control area shall maintain 
records indicating the date on which oxygenated fuels are 
ordered, and delivered, including receipts of delivery from the 
distributor showing date of delivery, the grade of gasoline, the 
oxygenate blending facility source, the quantity of gasoline 
delivered, the storage tank that the gasoline is unloaded to, 
type of oxygenate, and the percent oxygen content.  These 
records must be maintained for a period of at least two years 
and must be available for inspection by the department or its 
designee. 

Rule 10.108  -  Inability to Produce Oxygenated Fuel in 
Extraordinary Circumstances 
(1)  In appropriate extreme and unusual circumstances (e.g., 
natural disaster or Act of God) that are clearly outside the 
control of the oxygenate blending facility, distributor, or 
fueling facility and  that could not have been avoided by the 
exercise of prudence, diligence and due care, the department may 
permit an oxygenate blending facility, distributor, or fueling 
facility, for a brief period, to distribute gasoline that does 
not meet the requirements for oxygenated fuel if: 
 
(a) It is in the public interest to do so (e.g., distribution of 
the nonconforming gasoline is necessary to meet projected 
shortfalls that cannot otherwise be compensated for), and; 
 
(b) The oxygenate blending facility, distributor, or fueling 
facility exercised prudent planning and was not able to avoid 
the violation and has taken all reasonable steps to minimize the 
extent of the nonconformity, and; 
 
(c) The oxygenate blending facility, distributor, or fueling 
facility can show how the requirements for oxygenated fuel will 
be expeditiously achieved, and; 
 
(d) The blending facility agrees to make up the air quality 
detriment associated with the nonconforming gasoline, where 
practicable, and; 
 
(e) The oxygenate blending facility, distributor, or fueling 
facility pays the department an amount equal to the economic 
benefit of the nonconformity minus the amount expended pursuant 
to (d) above, in making up the air quality detriment. 



Rule 10.109  - Registration Fees 
(1)  The Control Board shall set a fee schedule for the 
registration of affected facilities. The total amount of fees 
collected per budget period must be sufficient to defray all 
costs of assuring compliance with this rule, including but not 
limited to the costs of collection and analysis of samples from 
20% of all regulated gasoline storage tanks and the costs of 
collection and analysis of samples from blending facilities.  
(See Attachment A for current registration fee schedule.) 

Rule 10.110  -  Contingency Measure 
(1)  Upon notification by the DEQ and the EPA that a violation 
of the 8 hour NAAQS for carbon monoxide has occurred, and with 
departmental determination that motor vehicles are greater than 
40 percent of the cause, the control period must be extended to 
include the month of the violation and any intervening months. 

Rule 10.201  -  Regulation of Sulfur in Fuel 
(1)  A person may not burn liquid or solid fuels containing 
sulfur in excess of one pound of sulfur per million BTU fired. 
 
(2)  A person may not burn any gaseous fuel containing sulfur 
compounds in excess of 50 grains per 100 cubic feet of gaseous 
fuel, calculated as hydrogen sulfide at standard conditions, 
except this provision does not apply to: 
 
(a) The burning of sulfur, hydrogen sulfide, acid sludge or 
other sulfur compounds in the manufacturing of sulfur or sulfur 
compounds. 
 
(b) The incinerating of waste gases provided that the gross 
heating value of such gases is less than 300 BTU’s per cubic 
foot at standard conditions and the fuel used to incinerate such 
waste gases does not contain sulfur or sulfur compounds in 
excess of the amount specified in this rule. 
 
(c) The use of fuels where the gaseous products of combustion 
are used as raw materials for other processes. 
 
(d)  Small refineries (under 10,000 barrels per day crude oil 
charge) provided that they meet other provisions of this rule. 
 
(3)  The following are exceptions to this rule: 
 
(a) A permit may be granted by the department to burn fuels 
containing sulfur in excess of the sulfur contents indicated in 
Sections (1) and (2) provided it can be shown that the facility 



burning the fuel is fired at a rate of one million BTU per hour 
or less. 
 
(b) For purpose of this rule, a higher sulfur containing fuel 
may, upon application to the department, be used if such fuel is 
mixed with one or more lower sulfur containing fuels that 
results in a mixture, the equivalent sulfur content of which is 
not in excess of the stated values when fired. 
 
(c) The requirements of Section (1) are deemed to be satisfied 
if, upon application to the department, a sulfur dioxide control 
process is applied to remove the sulfur dioxide from the gases 
emitted by burning of fuel of any sulfur content that results in 
an emission of sulfur in pounds per hour not in excess of the 
pounds per hour of sulfur that would have been emitted by 
burning fuel of the sulfur content indicated without such a 
cleaning device. 

Rule 10.202  -  Regulation of Sulfur in Fuel Burned Within the 
Air Stagnation Zone 
(1)  A person may not burn solid or liquid fuels containing 
sulfur in excess of .28 pounds of sulfur per million BTU fired 
within the Air Stagnation Zone.  
 
(2)  The provisions of Section (1) do not apply to: 
 
(a) The incinerating of waste gases provided that the gross 
heating value of such gases is less than 300 BTU’s per cubic 
foot at standard conditions and the fuel used to incinerate such 
waste gases does not contain sulfur or sulfur compounds in 
excess of the amount specified in Section (1) of this rule. 
 
(b) The use of fuels where the gaseous products of combustion 
are used as raw materials for other processes. 
 
(3)  Exceptions 
 
(a) With department approval, higher sulfur containing fuel may 
be used in the Air Stagnation Zone, if such fuel is mixed with 
one or more lower sulfur containing fuels and results in a 
mixture, the equivalent sulfur content of which, when fired, is 
not in excess of the limit set forth in Section (1). 
 
(b)  The requirements of Section (1) shall also be satisfied, if 
a sulfur dioxide control process approved by the department is 
applied or installed to remove the sulfur dioxide from the gases 
emitted by burning of fuel of any sulfur content that results in 



an emission of sulfur in pounds per million BTU fired not in 
excess of that which would have been emitted by burning fuel of 
the sulfur content allowed under Section (1). 

Rule 10.203  -  Labeling Requirements 
Within Missoula County, a person may not sell solid or liquid 
fuel exceeding the sulfur content allowed in Rule 10.202 Section 
(1) without first informing the customer in writing, which may 
include but is not limited to printed notices, labeling, and 
clearly visible signs that state, “The sulfur content of this 
fuel exceeds the legal maximum for fuels used within the 
Missoula County Air Stagnation Zone. Combustion of this fuel 
within the Air Stagnation Zone is illegal”. 

Rule 10.301  -  Containers with More Than 65,000 Gallon Capacity 
(1)  A person may not place, store or hold in any stationary 
tank, reservoir or other container of more than 65,000 gallons 
capacity any crude oil, gasoline or petroleum distillate having 
a vapor pressure of 2.5 pounds per square inch absolute or 
greater under actual storage conditions, unless such tank, 
reservoir or other container is a pressure tank maintaining 
working pressures sufficient at all times to prevent hydrocarbon 
vapor or gas loss to the atmosphere, or is designed and equipped 
with one of the following vapor loss control devices, properly 
installed, in good working order and in operation: 
 
(a) A floating roof, consisting of a pontoon-type or double deck 
type roof, resting on the surface of the liquid contents and 
equipped with a closure seal, or seals to close space between 
the roof edge and tank wall.  The control equipment provided for 
in this paragraph may not be used if the gasoline or petroleum 
distillate has a vapor pressure of 13.0 pounds per square inch 
absolute or greater under actual storage conditions.  All tank 
gauging and sampling devices must be gas-tight except when 
gauging or sampling is taking place. 
 
(b) A vapor recovery system, consisting of a vapor gathering 
system capable of collecting the hydrocarbon vapors and gases 
discharged and a vapor disposal system capable of processing 
such hydrocarbon vapors and gases so as to prevent their 
emission to the atmosphere and with all tank gauging and 
sampling devices gas-tight except when gauging or sampling is 
taking place. 
 
(c) Other equipment of equal efficiency provided such equipment 
has been approved by the Control Officer. 



Rule 10.302  -  Oil-Effluent Water Separators 
(1)  A person may not use any compartment of any single or 
multiple compartment oil-effluent water separator that receives 
effluent water containing 200 gallons a day or more of any 
petroleum product from any equipment processing, refining, 
treating, storing or handling kerosene or other petroleum 
product of equal or greater volatility than kerosene, unless 
such compartment is equipped with one of the following vapor 
loss control devices, constructed so as to prevent any emission 
of hydrocarbon vapors to the atmosphere, properly installed, in 
good working order and in operation: 
 
(a) A solid cover with all openings sealed and totally enclosing 
the liquid contents.  All gauging and sampling devices must be 
gas-tight except when gauging or sampling is taking place. 
 
(b) A floating roof, consisting of a pontoon type or double-deck 
type roof, resting on the surface of the liquid contents and 
equipped with a closure seal, or seals, to close the space 
between the roof edge and containment wall.  All gauging and 
sampling devices must be gas-tight except when gauging or 
sampling is taking place. 
 
(c) A vapor recovery system, consisting of a vapor gathering 
system capable of collecting the hydrocarbon vapors and gases 
discharged and a vapor disposal system capable of processing 
such hydrocarbon vapors and gases so as to prevent their 
emission to the atmosphere and with all tank gauging and 
sampling devices gas-tight except when gauging or sampling is 
taking place. 
 
(d) Other equipment of equal efficiency provided such equipment 
has been approved by the Control Officer. 
 
(2)  This rule does not apply to any oil-effluent water 
separator used exclusively in conjunction with the production of 
crude oil. 
 

Rule 10.303  -  Loading Gasoline 
(1)  A person may not load or permit the loading of gasoline 
into any stationary tank with a capacity of 250 gallons or more 
from any tank truck or trailer, except through a permanent 
submerged fill pipe, unless such tank is equipped with a vapor 
loss control device or is a pressure tank as described in Rule 
10.301. 
 



(2)  The provisions of Section (1) do not apply to loading 
gasoline into any tank with a capacity of 2,000 gallons or less, 
that was installed prior to June 30, 1971 nor any underground 
tank installed prior to June 30, 1971 where the fill line 
between the fill connection and tank is offset. 
 
(3)  A person may not install any gasoline tank with a capacity 
of 250 gallons or more unless such tank is equipped as described 
in Section (1). 

Rule 10.304  -  Exemptions 
(1)  The provisions of this subchapter do not apply to any 
stationary tank used primarily for fueling implements of 
husbandry. 
 
(2)  Facilities used exclusively for the production of crude oil 
are exempt from this subchapter. 



Rule 11.101  -  Removal of Control Devices   
A person may not intentionally remove, alter or otherwise render 
inoperative, exhaust emission control, crank case ventilation or 
any other air pollution control device that has been installed 
as a requirement of Federal law or regulation. 

Rule 11.102  -  Operation of Motor Vehicles  
A person may not operate a motor vehicle originally equipped 
with air pollution control devices as required by Federal law or 
regulation unless such devices are in place and in operating 
condition. 

Rule 11.103   -  Four-Cycle Gasoline Powered Vehicles   
A person may not emit or cause to be emitted any visible air 
pollutant into the atmosphere for a period greater than five (5) 
consecutive seconds from any four-cycle gasoline-powered 
vehicle. 
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